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New evidence. A recent report shows a strong link between secondhand
smoke and coronary heartdisease.
past efforts because they consider exposures
to environmental tobacco smoke both at
work and at home, while nearly all other
studies have looked at exposures in only one
location. Also, the authors adjusted for a
broad range ofrisk factors for coronary heart
disease, many of which could have con-
founded the results ofpast studies. Among
these risk factors were age, alcohol intake,
weight, hypertension, diabetes, cholesterol
levels, menopausal status, use of post-
menopausal hormones, use of oral contra-
ceptives, exercise, saturated fat intake, vita-
min E intake, aspirin intake, and parental
historyofmyocardial infarction.
After adjusting for such factors, the
authors found that, compared to women
who reported no exposure to secondhand
smoke, women occasionally exposed had a
58% greater chance ofdeveloping coronary
heart disease, and women regularly exposed
to smoke had a 91% greater chance ofdevel-
oping the disease. Ichiro Kawachi, an assis-
tant professor of medicine at Harvard
Medical School and the lead author of the
study, called theresults "startling."
Kawachi and colleagues at Harvard and
at Brigham and Women's Hospital in
Boston conducted the prospective studyon a
cohort of 32,046 women between the ages
of36 and 61 who were already participants
in Harvard's Nurses' Health Study. In 1982,
the women were asked about their exposure
to secondhand tobacco smoke. The cohort
was then followed until 1992 with study
endpoints consisting ofnonfatal myocardial
infarction andfatal coronaryheart disease.
A weakness of the study, concede the
authors, was its reliance on the subjects to
determine if they were regularly exposed,
occasionally exposed, or not exposed to sec-
ondhand smoke. Also, this exposure evalua-
tion was made only once at the beginning of
the 10-year study period. The authors con-
dude thatthese circumstanceswouldbelike-
ly to weaken the association between expo-
sure to environmental
tobacco smoke and
heart disease. This is
because smoking was
banned from manyhos-
pitals during the study
period, so nurses in the
study group probably
reported higher expo-
sures at baseline than
theywould have toward
the end ofthestudy.
The results of the
study may lend support
to the claims ofa group
offlight attendants who
brought suit in May
against cigarette manu-
facturers for illnesses they attribute to years
ofexposure to environmental tobacco smoke
in airplane cabins. The study could also
strengthen the hand of 31 states' attorneys
general who are trying to reach an out-of-
court settlementwith the tobacco companies
for reimbursement ofstate Medicaid funds
used to treat smokers. The proposed settle-
ment between the attorneys general and cig-
arette manufacturers would give the tobacco
industry limited protection against lawsuits
such as that brought by the airline atten-
dants. But it must first be approved by
Congress and the president, who has voiced
objection to the restraints that the deal
places on the Food and Drug
Administration to regulate tobacco as a drug
in the future.
Are Privilege and Immunity
Laws Fair?
In 1993 Oregon passed alaw-the first ofits
kind in the United States-that allows com-
panies to keep secret the results ofanyvolun-
tary environmental inspections as long as the
firms promptly correctanyviolations ofenvi-
ronmental laws and regulations turned up by
these audits. As ofMay 1997,21 other states
had put similar "environmental audit" legis-
lation on their books, and 13 more states are
considering environmental privilege and
immunity legislation. Some of these laws
have also added provisions granting immuni-
ty from prosecution for environmental viola-
tions to companies that disclose environmen-
tal problems to regulators andpromptly rem-
edythem.
A major reason behind such legislation;
says Christopher Rich, an attorney with the
Oregon Department of Environmental
Quality, is the growing complexity and vol-
ume ofenvironmental regulations. "Because
of this [regulatory] burden, the ability to
find violations has increased significantly,
and many would argue that it is almost
physically impossible to comply with all the
regulations on the books," he says. In
response to this change, industries often
undertake audits to ensure they are comply-
ing with current legislation. But such audits
can be expensive and time-consuming. In
addition, they create a so-called "paper trail"
that would be available to the public.
According to Jim Moore, a Seattle attorney
who works with businesses, such audits "cre-
ate a record that someone who is motivated
out ofpolitical aspirations can use against a
company." Laws that allow companies to
keep this information privileged are an
attempt to address such potential abuses of
information, he says. This type oflegislation
is endorsed by business organizations such as
the National Association of Manufacturers
and the Colorado Association ofCommerce
&Industry, amajor sponsor ofthe Colorado
audit privilege law (the second such law in
the United States), which is being used as a
model for most subsequent audit privilege
legislation.
The opposition to privilege and immu-
nity laws, particularly by public interest
groups, is enormous and heated. The laws'
critics see them as a huge threat to public
health and property. Ross Vincent is chair-
man of the Sierra Club's Environmental
Quality StrategyTeam and is responsible for
coordinating the organization's opposition
to audit privilege legislation, nationally and
locally. Says Vincent, "Audit privilege laws
threaten lives ... byshielding environmental
lawbreakers from prosecution. They also
allow unscrupulous operators to conceal
from the public, from prosecutors, and from
the courts essential information about releas-
es and exposures involving the huge universe
of unregulated toxins.... They create an
effective shield thatwillverylikelyencourage
some polluters to report violations only
selectively, thus committing criminal viola-
tions with fair confidence that they will not
be caught. They remove some of the most
important 'bottom line' incentives for invest-
ment in innovative technologies and prac-
tices, and for improved performance beyond
mere compliance. And," he concludes, "they
interfere with the ability ofpeople harmed
by unregulated pollution to recover damages
from theresponsible parties."
Thomas Lindley, an Oregon lawyer who
was instrumental in writing that state's privi-
lege legislation, argues that the laws don't
really keep information secret from the pub-
lic. For example, he notes, theydon't protect
information that must be reported to the
EPA. But that fact doesn't reassure Mark
Woodall, who heads the Sierra Club's task
force opposing this legislation. "That's oflit-
tle consequence to us," he says. "There's just
a tremendous amount of information about
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any sort oforganization that, [although] not
required to be reported under our current
system, is important forpeople to know."
Critics say that laws that grant immunity
from prosecution can protect people who
violate environmental laws and regulations.
The EPA is opposed to the privilege and
immunity laws for this reason. "We oppose
them all," says Bertram Frey, deputy counsel
for the EPA's Midwest region. "They block
thesearchfor truth," he says.
Moreover, Frey argues, such legislation
can actually penalize companies that spend
money to comply with environmental law
and regulations. Companies that don't com-
ply may have an economic advantage in
states with such legislation because they
potentially don't get penalized for failing to
followenvironmental regulations.
Instead of audit privilege laws, the EPA
has a penalty mitigation policy that the
agency says offers reduced penalties for com-
panies that fix violations uncovered by vol-
untary audits. "We've gotten over 150 dis-
closures from over 400 facilities in the coun-
try," says Frey. "In the majority ofthe cases
there has been no penalty. These are record-
keeping violations." But they are not neces-
sarily minor, Frey adds, because such reports
involve toxic release inventories or informa-
tion crucial to safe drinking water programs.
"We think the EPA policy, offering signifi-
cant mitigation, is very reasonable," says
Woodall.
But in the opinion ofNancy Newkirk, a
Washington lawyer who counsels businesses
and tracks audit privilege legislation, the pol-
icy has weaknesses. "The [EPA] policy is
quite good. But the Justice Department isn't
bound by it [and] no other federal, state, or
regulatory body is bound by it, so you can
have a situation where a company does an
audit, finds a problem, and gets treated as
though the [EPA] found the problem," she
says, which means the company maybe pun-
ished. Newkirk says the EPA's opposition to
audit privilege laws so far has consisted of
testifying against such laws in state capitals
and working to modify them. The agency
has testified in Texas and Utah and is dis-
cussing legislation with Michigan. The EPA
also opposed audit privilege legislation dur-
ingdebate in thelast congress.
The EPAhas anotherweapon against the
laws, which to date it hasn't used: the agency
can remove a state's authority to enforce fed-
eral environmental statutes. That would dry
up federal environmental grants and also
means that a state's businesses would have to
deal with EPA regional headquarters for per-
mits instead ofstate regulators, which can be
far more time-consuming. In Colorado,
Vincent is part ofa group ofenvironmental
leaders who have petitioned the EPA to
withdraw portions of Colorado's delegated
authority under the Clean Water Act on the
grounds that it prohibits the state from effec-
tively enforcing the federal law and from
operating a program approvable under feder-
allaw.
The debate over audit privilege legisla-
tion will soon move to Washington, DC. In
June, senators Kay Bailey Hutchison (R-
Texas) and Trent Lott (R-Mississippi) intro-
duced federal audit privilege legislation. This
is the second time around for such federal
legislation; an earlier attempt, which
appeared to protect willful criminal conduct
by not specifically excluding it, died in the
last congress.
Mexico Moves to Phase
out DDT and Chlordane
Taking the lead among the countries of
Latin America, the Mexican government on
16July 1997 unveiled aprogram designed to
phase out all uses ofthe pesticides DDT and
chlordane within 10 years. Calling for an
80% reduction in the use ofDDT over the
next fiveyears, cessation ofadditional uses by
the year 2007, and elimination ofthe use of
chlordane byDecember 1998, Mexico hopes
its experience will provide a model for other
Latin American and Caribbean countries
attempting to reduce their own dependence
on organochlorine pesticides.
The specific elements ofthe program as
they relate to each chemical are contained in
a North American Regional Action Plan
(NARAP) for each chemical. The NARAPs
were drafted by the Commission for
Environmental Cooperation (CEC), a
Montreal-based intergovernmental organiza-
tion that is jointly administered by Carol
Browner, administrator of the U.S. EPA;
Julia Carabias, minister ofthe Environment,
Natural Resources, and Fisheries ofMexico;
and Christine Stewart, minister of
Environment Canada. The CEC was created
to coordinate the agenda of the North
American Agreement on Environmental
Cooperation, which serves as a complement
to the environmental provisions established
under the North American Free Trade
Agreement.
DDT, which has long been banned in
both the United States and Canada, still
finds limited use in Mexico as part of the
country's arsenal in the war against the
Anopheles mosquito, carrier of the
Plasmodium parasite that causes malaria.
Approximately 60% ofthe Mexican territo-
ry, representing an area inhabited by dose to
45 million people, provides an environment
suitable for malaria transmission. According
to Cristina Cortinas de Nava, coordinator of
the Union of Chemical Substances and
Environmental Evaluation at the Mexican
National Institute of Ecology in Mexico
City, the NARAP for DDT will build upon
the country's existing malaria control pro-
gram-which has successfully reduced the
annual incidence ofthe disease from 2.4 mil-
lion cases in the 1940s and 1950s to approxi-
mately 5,000 cases today-while simultane-
ously reducing annual domestic DDT pro-
duction and use from 25,000 tons to a pro-
duction rate ofapproximately 600 tons. The
use ofDDT is presently restricted to selected
government-authorized applications in
dwellings.
Much ofthe success ofMexico's malaria
control program (there have been no record-
ed deaths from malaria since 1982) is due to
improvements in sanitation, increased disease
surveillance, and integrated pest manage-
ment schemes that focus pesticide applica-
tions on critical habitats and stages in the
mosquito's life cycle. According to de Nava,
the NARAP will use these proven strategies
while conducting experimental pilot studies
on alternatives to DDT. Such alternatives
include biological control agents such as lar-
val parasites and adult predators, microbial
products such as Bacillus thuringiensis, and
other less persistent pesticides such as
pyrethroids. Additionally, the NARAP calls
for increased community involvement in the
malaria control program, increased enforce-
ment against illegal uses of DDT, and
restrictions on transborder movement of
malaria-infected populations.
ILI
Pesticide prohibition. Mexico has launched an
ambitious program to phase out the use of the
dangerous pesticides DDT and chlordane.
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